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LOCAL AREA WIA Policy 2009 — Grievance and Complaint Policy and Procedures
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SUBJECT:
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Purpose:

References:

ALL WIA CONTRACTORS

Jennifer Stasch
Executive Director

Grievance and Complaint Policy and Procedures
May 19, 2009

The purpose of this letter is to update and clarify the policy and procedures for filing
Grievance and Complaint related to activities and services conducted with WIA and
other funds under the Workforce Board of Northern Cook County Agreements.

20 CFR 667.600, Subpart F

20 CFR 667.630

DCEO Policy Letter No. 04-05 WIA Complaint and Grievance Procedures (Non-
Discrimination)

U.S. Department of Labor policy

Illinois Department of Commerce and Economic Opportunity (DCEQ) policy

Background: The Workforce Board is releasing Grievance and Complaint Policy and Procedures

in order to ensure acknowledgement and resolution of grievances and complaints
filed in relation to activities and services conducted with WIA and other funds
contracted by the Workforce Board.

Policy

Statement:  Grievance and complaint policy and procedures are established as part of effective
internal and external controls to ensure that Contractors and the Workforce Board
can resolve grievances and complaints that may arise in accordance with federal,
state and local guidelines.
In general, Contractors are required to file written notice of a grievance and/or
complaint within 180 days of alleged violations. The Contractor will comply with all
Workforce Board requirements and other processes and procedures in place for
grievances and complaints.
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Workforce Board Grievance and Compliant Policy and Procedures

All contractors and employees thereof, all persons who are program applicants,

participants, contracted with WIA and other funds under the Workforce Board of Northern

Cook County contracts shall be afforded the opportunity to resolve, by means of

administrative process, any alleged violation of the Act, federal regulations promulgated pursuant
thereto, any grant, contract or other agreement entered into pursuant to the Act.

1. Grievance and Complaint process summary
a. The Contractor files written notice of a grievance or complaint within 180 days of
alleged violations to The Workforce Board.
b. Contractor written notice must include:
i. Name, address, and telephone number of the complainant.
ii. Name, address, and telephone number of the person and/or organization that
the complaint is against.
iii. A clear and concise statement of allegations and facts of the case.
iv. The date of the alleged occurrence.
v. The provisions of the WIA regulations, grants or other agreements that are
believed to have been violated.
vi. The resolution being sought.
vii. The signature of the complainant or their legal guardian/representative.
c. Send written notices of a grievance or complaint to:
The Workforce Board of Northern Cook County
Attention: Jan Terry, Coordinator of Planning and Development
2604 E. Dempster, Suite 305
Park Ridge, IL 60068
d. Upon receipt of a grievance or complaint, the Workforce Board Grievance/Complaint
Officer or designee, shall acknowledge receipt of the grievance. This must be done within
ten (10) days of receipt of the complaint.
e. The Workforce Board acknowledgement shall:
I.  Outline the steps to be taken to resolve the matter.
ii. Advise the complainant to attempt to reach an informal resolution.
iii. Notify all parties of the right to request a hearing if an informal resolution
cannot be met.
iv. Provide a summary of the issues to be decided.
v. Ifacomplaint is to be amended or withdrawn, the complainant must make
that request in writing.

2. Resolutions
a. An opportunity for an informal resolution shall be completed within 60 days of the filing
of the grievance or complaint.

i. If either the complainant or Board Grievance/Complaint Officer deems they
are dissatisfied with the local hearing decision or no decision is made within
60 days, the complainant may file an appeal.

ii. Allegations of labor standards violations that are covered under a collective
bargaining agreement shall be binding and in accordance with the procedures
in the bargaining agreement.
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3. Informal resolutions

a.
b.

C.

d.

Good faith efforts should be made in writing prior to the scheduled hearing date.
Failure to do so by either party does not warrant the complaint to be dismissed, nor
should it be taken into consideration as part of the facts to be judged during the
resolution process.

Informal resolutions should be made at the level where the alleged violation(s) took
place.

When a complaint or grievance has been resolved through an informal resolution
process, the complainant and the Workforce Board Grievance/Complaint Officer shall
enter into a formal written resolution agreement.

4. Formal Hearing Resolution

a.

b.

Request for a formal hearing shall be made to the Workforce Board
Grievance/Complaint Officer within 30 days of filing a grievance or complaint.

The Workforce Board Grievance/Complaint Officer shall appoint a Hearing Officer to
conduct the hearings on complaints.

The Hearing Officer shall be an individual who has qualifications necessary to conduct
the proceedings and shall be impartial.

The complainant may make a request for a change in Hearing Officer within five (5)
days of the received notifications of the hearing schedule and the designation of the
Hearing Officer.

Only one request for designation of an alternate Hearing Officer may be made by either
party for each complaint.

5. Hearings

a.

Written hearing notices shall be sent to the complainant, respondent and other parties
considered appropriate within 15 days prior to the scheduled hearing date to allow for
proper preparation of the case.

The Hearing Officer shall conduct the hearing in an informal manner.

Both parties shall be allowed the opportunity to present evidence, cross-examine
witnesses, and be represented by legal counsel.

The party requesting the hearing shall have the burden of establishing the facts and the
entitlement to relief requested.

The respondent shall cooperate by making available any information and to release any
documentation requested by the complainant after it is deemed appropriate and relevant
to the complaint.

The respondent shall also make available any person under their control or employ to
testify, if these persons are requested to testify by the complainant.

Hearings will only cover those issues listed in the written complaint.

Complete records shall be kept of the hearing either via audio recording or by a court
reporter.
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6. Decisions
a. The Hearing Officer or designee will make a written decision and it shall be sent by
certified mail, with return receipt requested, within 60 days of the filing of the
complaint.
b. The Hearing Officers decision shall include the following:
i. The names of the parties involved,;
ii. A statement of the alleged violations;
iii. A statement of the facts presented during the hearing;
iv. The issues being decided;
v. Reasons for the decision;
vi. A statement of corrective actions or remedies, if appropriate;
vii. A statement assuring that all steps included in the complaint procedures have
been adhered to;
viii. Notice that either party has the right to appeal the decision by the Hearing
Officer within ten (10) days of receipt of the decision; and
iX. A copy of all decisions will be concurrently sent to:

Illinois Department of Commerce and Economic Opportunity, Bureau of
Workforce Development,
620 E. Adams Street, 5th Floor
Springfield, IL 62701
Attention: Rebecca Harmon, Assistant Deputy Director

2. State Level Complaints

a. If a complainant does not receive a satisfactory decision or the decision is not made
within 60 days of the filing of the complaint, the complainant may appeal to the State
level. All appeals shall be made in writing to the Bureau of Workforce Development,
Rebecca Harmon. The respondent may also request a review if the decision is not
made in the prescribed timeliness. The request for state review must be made within ten
(10) days of notification of the decision and shall be made in writing to:

Illinois Department of Commerce and Economic Opportunity
Bureau of Workforce Development
620 East Adams Street, 5thFloor
Springfield, 1llinois 62701
Attention: Rebecca Harmon, Assistant Deputy Director

b. Complaints that are appealed to the State level shall include the same basic elements
as the local level hearings. These are:
i. Name, address and telephone number of the complainant;
ii. Name, address and telephone number of the person and/or organization
iii. that the complaint is against;
iv. A clear and concise statement of allegation(s) and facts of the case;
v. The date of the alleged occurrence(s);
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Vi.

The provisions of the Workforce Investment Act of 1998, regulations, grants,
or other agreements under Title | of WIA believed to have been violated; and

the resolution being sought; and

vii. The signature of the complainant or their legal guardian/representative.

c. The appeal must contain specific information supporting the grounds upon which the
appeal is sought, a copy of the original written complaint, a transcript of the hearing
proceedings, and a copy of the Hearing Officer’s written decision.

d. The Assistant Deputy Director or their designee will:

iv.

V.

Review the complaint within 15 days of receipt of the request for appeal;
Notify the complainant, LWIA, and other concerned parties by certified mail,
return receipt requested, within 20 days after receiving the notice of appeal;
The notification shall include the following information:
a). The date of the notice, name of the complainant, and

name of the party against whom the complaint is filed,;
b). The date, time, and place of the hearing;
c). A statement of the allegations that accurately reflect the

content of the original content of the complaint

submitted by the complainant; and
d). The name, address, and telephone number of the contact

person issuing the notice.
Conduct a state review to determine whether the local area hearing was
conducted in accordance with the local level hearing procedures;
Make a final written determination within 60 days of receipt of the appeal.

e. The Assistant Deputy Director will issue a written decision to both the complainant
and respondent by certified mail, return receipt requested, with the following
information:

iii.
iv.

V.

Vi.

The names of the parties involved;

A statement of the alleged violations and issues related to the alleged
violations;

A statement of the facts;

The Assistant Deputy Director’s or their designee decision and the reasons
for the decision;

A statement of the corrective actions or remedies, if appropriate; and
Notice that either party has the right to appeal the decision by the Assistant
Deputy Director within 60 days of receipt of the decision

f. Remedies that may be imposed for violations of any requirement of this title shall be

limited:
i. To suspension or termination of payments under this title;
ii. To prohibition of placement of a participant with an employer
that has violated any requirement under this title;
iii. Where applicable, to reinstatement of an employee, payment
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of lost wages and benefits, and reestablishment of relevant terms,
conditions, and privileges of employment; and
iv. Where appropriate, to other equitable relief.

3. Federal Level Complaints

a. Under Title 20 CFR Section 667.610(a)(1), if the state has not issued a decision within
the required 60 day time limit, the complainant can file an appeal to the Secretary of
Labor. An appeal must be made within 120 days of the filing of the complaint with the
State or the filing of the appeal of a local grievance or complaint with the State. An
appeal can also be made if the state renders an adverse decision. The appeal must be
filed within 60 days of receipt of the decision. All appeals must be sent by certified mail,
return receipt requested, to the following address:

Secretary of Labor
U.S. Department of Labor
200 Constitution Avenue, NW
Washington, D.C. 20210
Attention: ASET

b. A copy of the appeal must be simultaneously provided to the opposing party and to the
Employment and Training Regional Administrator as follows:

Regional Administrator — Region 5
U.S. Department of Labor/ETA
230 South Dearborn Street, 6th floor
Chicago, IL. 60604

Action
Required: This information should be disseminated to Contractor and subcontract staff.

Inquiries: Questions regarding any aspect of this policy should be directed to the Workforce
Board’s Executive Director.

Effective

Date: Immediately
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