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APPENDIX DOCUMENTS
FOR 

RFP FISCAL AGENT SERVICES
PROGRAM YEAR 2010

July 1, 2010 – June 30, 2011

Released by:

THE WORKFORCE BOARD OF NORTHERN COOK COUNTY

February 12, 2010

Proposals due:  4:00 p.m. CST, Friday, March 19, 2010

Submitted to:

The Workforce Board of Northern Cook County

Attn: Fiscal Agent Services RFP 

2604 East Dempster Street, Suite 305


Park Ridge, Illinois 60068

BID AND CONTRACT TIMELINE

Request for Proposal Issued Friday, February 12, 2010

Bidders’ Conference:  Wednesday, February 24, 2010, 3:00 p.m. CST

Workforce Board Administrative Office

2604 E. Dempster, Suite 305

Park Ridge, IL 60068

Contact Jan Terry, jterry@workforceboard.org  to confirm attendance

*Attendance at the Bidders’ Conference is not mandatory but is strongly encouraged*

REQUIRED Letter of Intent to Bid, no later than 4:00 p.m. CST, Friday, February 26, 2010

Deadline for submission of written questions, 12:00 p.m. CST, Wednesday, March 3, 2010

Responses to questions from proposers, no later than 5:00 p.m. CST, Friday, March 5, 2010

Proposals due no later than 4:00 p.m. CST, on Friday, March 19, 2010

APPENDIX A – Proposal Cover Sheet

	The Workforce Board of

Northern Cook County

2604 E. Dempster, Suite 305
Park Ridge, IL 60068
	FOR INTERNAL USE ONLY

Proposal Number: PY 2009________

Rec’d by_______________________

Date_____________ Time_________

Rating____________________________

	Fiscal Agent Services for Local Workforce Area 8 of the North and Northwest Suburbs of Cook County, Illinois

	Name of Agency


	Federal Employer ID

	Address – Administrative


	Address – Other

	Contact Person


	Telephone 

	Fax Number


	Email address

	Proposed Costs:
	

	
	

	Project Name and Brief Description



	Type of Organization
( ) Public Agency
( ) Private Nonprofit Corporation

( ) Private for Profit Corporation
( ) Other____________________

	Agency Statement of Certification

	This proposal was prepared independently without consultation, agreement or cooperation with any other proposing agency or party to determine a competitive cost for the services offered.  This proposal has been duly authorized by the governing body of the bidder.  The applicant will comply with all rules and regulations of the funding agency and will revise this proposal, if necessary.

	______________________________

Authorized Signer’s Name Typed
	_________________________________

Authorized Signature

	_______________________________

Authorized Signer’s Title
	_________________________________

Date Signed


APPENDIX B - Proposal Checklist  

All proposals must meet the following technical specifications

· Typewritten on 8 ½ by 11 unruled paper, single sided

· Font size of 12 point

· 1 inch side, top and bottom margins 

· Pages numbered consecutively at the bottom of the page (page _of _)

· Proposal Cover Sheet – Appendix A 

· Proposal Checklist – Appendix B 

· Proposal Content

· Bidder’s Background, Performance and Organizational Stability

· Bidder’s Qualifications and Staffing

· Plan of Work

· References – minimum of 3

· Resources

· Budget (Appendix E and F)

· Audit or financial statement is provided

· The audit was not qualified and references have indicated that there were no fiscal concerns

· Internal and external evaluations for current and prior two years

· Legal action history against organization for current and prior two years

· Bidder can support the services without any advances

· Insurance certification form submitted and signed – Appendix C

· Administrative and Financial Management Survey and Certification submitted and signed – Appendix D

· Agreement General Provisions submitted and signed – Appendix G

· Terms and Conditions submitted and signed – Appendix H

· Assurances and Certifications submitted and signed – Appendix I

· Applicable Statutes and Certification submitted and signed – Appendix J

· Debarment Certification - Appendix K
· The original proposal and all signature forms are signed by the bidder’s authorized signatory authority and ten (10) copies in addition to the original
· Electronic copy of narrative and budget
· Where the use of an established subcontractor(s) is proposed, original certifications from each subcontractor attesting to their agreement to all terms of the proposal and any resulting contract and reference supporting procurement policies and documents are included

· Bidding organization submitted a Letter of Intent to bid by the deadline
· Proposal submitted by the deadline 

APPENDIX C – Certificate of Insurance

The bidder understands that if selected they are required to maintain public liability, casualty and auto insurance in sufficient amount to protect the Workforce Board from liability for acts of the bidder and risks and indemnities assumed by the bidder.  

The bidder understands that if selected they must have the minimum coverage:

For bodily injury of $250,000 per person/$500,000 per occurrence

For property damage, $100,000 per occurrence
The bidder understands that if selected they are required to carry Worker’s Compensation Insurance in amount required by law.

The bidder understands that if selected they are required to provide to the Workforce Board copies of certificate of insurance evidencing the coverage described.

The undersigned hereby assures and certifies that they understand and comply with the terms of the Certificate of Insurance set forth by the Workforce Board or where not accepted the following itemized exceptions are proposed.

____________________________________________________________________________

Signature 

Name and Title of Authorized Representative


Date

____________________________________________________________________________

Name of Applicant Organization
APPENDIX D - Administrative and Financial Management Survey and Certification 

· The bidder has demonstrated that it has the necessary administrative capability and fiscal responsibility needed to provide Fiscal Agent Services. 

· The bidder understands and has the capacity the services proposed until reimbursement or payment has been made. The Workforce Board will not provide advances.  

· The bidder understands and has the fiscal capacity to pay for non-approved costs and for audit disallowances.

· The bidder understands that all costs including salaries are subject to negotiation as a part of the contracting process. The Workforce Board will compare salaries and other costs proposed with costs and salaries for similar positions and responsibilities within the North and Northwest Cook County Workforce Investment Area in arriving at reasonable costs negotiated.

· Has the proposing organization ever filed a petition in bankruptcy? □No □Yes    If yes, provide explanatory information.

· Has the proposing organization ever had to pay back funds to a funding source or the federal government?  □No □Yes  If yes, please explain.

· Does the proposing organization have the facilities to maintain the records for a minimum of 5 years?   □No  □Yes

· Is the proposing organization combining funds or other available resources with the funds requested under this proposal?   □No   □Yes If yes, explain.

· Does proposing organization have other funding sources?  □No □Yes If yes, please explain.

· What is the proposing organization’s main source of income?

       Corporate Information:

· Is bidder a corporation?  □No    □Yes   If yes, what is the corporation’s state of incorporation? 

· Is the corporation registered to do business in the State of Illinois?  □No    □Yes

· Is the corporation a subsidiary or wholly owned corporation of another corporation?  

· If the corporation is a wholly owned or subsidiary corporation has the information provided regarding the corporations fiscal references been provided for the corporation applying for funding?  □No    □Yes

· Has the subsidiary/wholly owned corporation provided a copy of their annual financial statement? □No    □Yes

· How long has the subsidiary or wholly owned corporation been in business? 

· Have any of bidder’s officers been indicted or convicted of a crime involving fraud, embezzlement, theft, or conversion?   □No    □Yes      If yes, explain.

The undersigned certifies that no representative of the corporation has exerted any undue influence on the procurement process, violated any federal or state procurement, conflict of interests or ethics law in seeking funding under this Request for Proposals:

______________________________________________________________________________

Signature 

Name and Title of Authorized Representative
             Date

_________________________________________________________________________

Name of Applicant Organization
APPENDIX E – Budget Information and Staffing Plan
Budget Summary:  Provide a line item budget for all costs required to implement the work plan effectively; provide a Budget summary in the format that follows.  Provide a separate line item budget for the time and costs associated with the transition of functions and systems from the incumbent fiscal agent. Staffing Plan:  List all staff to be funded under this Proposal.
	Budget Item
	Proposed WIA Costs
	Match Costs
	Total Cost

	
	
	
	

	Personnel

A. Salaries & Wages

B. Fringe Benefits

C. Consultants & Contracting
	
	
	

	Non Personnel

A. Space

B. Rent, lease or purchase equipment

C. Consumable Supplies

D. Travel

E. Telephone

F. Other Costs
	
	
	

	Total
	
	
	


	Staff Position
	Staff Name
	Hourly Rate
	Estimated Number of hours

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


APPENDIX F – Budget Narrative  

Provide a brief narrative to support and explain the information contained on the Budget Information and Staffing Plan. Explain how each cost in the budget summary was determined (e.g., staff position X estimated hours per month X hourly rate).
The budget narrative must describe all costs associated with implementing the project that are to be covered with the grant funds. New entities bidding on this project must identify reasonable staff time and costs associated with the transition from the incumbent provider – estimated start date of May 15, 2010.   

All costs should be necessary and reasonable according to the Federal guidelines set forth in the "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments," (also known as the: Common Rule") codified at 29 CFR Part 97 (97.22), and "Grants and Agreements with Institutes of Higher Education, Hospitals, and Other Non-Profit Organizations' (also known as OMB Circular A-110). Codified at 29 CFR Part 95 (95.27).

Personnel

· Salaries, fringe benefits and related expenses necessary to carry out the functions defined in the work plan.

Non-Personnel

· Travel expense related to the work plan.

· Communication, facilities, supplies and equipment expenses associated with implementation of the work plan.

· Other reasonable costs associated with implementation of the work plan.

APPENDIX G – Agreement General Provisions  

The bidder hereby assures and certifies that if selected they will accept all of the contract provisions set forth by the Workforce Board or where not accepted the bidder will itemize any and all exceptions

1. Contractor Authority. Contractor warrants that it is the real party in interest to this Agreement, that it is not acting for or on behalf of an undisclosed party, and that it possesses legal authority to apply for this grant and to execute the proposed program or project described in hereof. Contractor’s execution of this Agreement shall serve as its attestation that Contractor has read, understands and agrees to all provisions and terms of this Agreement and to be bound thereto.
2. Independence of Personnel. All technical, clerical and other personnel necessary for the performance required by this Agreement shall be in the employ of Contractor, and shall in all respects be subject to the rules and regulations of the Contractor governing its employees. 
3. Governing Law. This Agreement is to be governed by the laws of the State of Illinois. When there is no Illinois law on a particular subject or issue, then the applicable law will be applied, interpreted and applied by an Illinois court.
4. Non Appropriation Clause. Payments pursuant to this Agreement are subject to the availability of applicable Federal funding from the Department of Labor (DOL) and the Illinois Department of Commerce and Economic Opportunity (DCEO). Obligations shall cease immediately without penalty or liability of further payment being required if at any time this Agreement is in effect the DOL or DCEO fails to appropriate or otherwise make available sufficient funds for this Agreement. The Contractor hereby is given actual knowledge of the fact that payments under the Agreement are contingent upon the existence of a valid appropriation therefore and that no officer shall incur any indebtedness on behalf of the Board or the Grant Recipient thereof or obligate the Board or Grant Recipient in an amount in excess of the amount appropriated.  This Agreement shall become null and void in the event that the Board fails to obtain the requisite appropriation to pay the grant in any year in which this Agreement is in effect.
5. Delivery of Contractor Payments. Payment to the Contractor under this Agreement shall be made payable in the name of the Contractor and sent to the address specified in this agreement.  Any change in address to which payments will be sent must be requested in writing, and signed by Contractor and sent to the Board as set forth in the General Provisions - Notices section of this Agreement. Upon Proper notification the Board shall institute the change within 15 working days after receipt of such notice.
6. Grant Closeout. The Contractor will be responsible for the completion and submission of a final Grant Closeout Report in a format agreeable to the Board, within 45 days after the expiration or termination of this Agreement.  The Contractor must report on the expenditure of grant funds provided by the State, and if applicable, the Contractor’s required matching funds. The Contractor is responsible for taking the necessary steps to correct any deficiencies disclosed by such Grant Closeout Report, including such action as the Board, based on its review of the Grant Closeout Report, may direct.  Any claims which affect the need to finalize closeout of the Agreement must be received within forty-five (45) days from the last effective day of the Agreement, after which no further payment will be made. 

In accordance with the Illinois Grant Funds Recovery Act, 30 ILCS 705/1 et. seq., the Contractor must within 45 days of the expiration or termination of this Agreement, refund to the Board, any balance of funds which is not obligated at the end of the Grant term specified in the Notice of Grant Award.  For purposes of preparation of grant close-out forms, the determination of allowable expenditures and excess grant funds shall be based on the premise that the total grantee compensation under this Agreement shall not exceed the amount specified in the Notice of Grant Award.

7. Insurance. The Contractor shall maintain during the Agreement, insurance issued by responsible insurance companies or maintain self-insurance acceptable to the Board for protection of the Board, Contractor and participants.  The Contractor shall provide the following insurance coverage at all times during the Agreement term:
Workers’ Compensation – Worker’s Compensation and Employers’ liability as required by Illinois law. 

Commercial General Liability – which shall not exclude the following coverage: Independent Contractors, product and completed operations, blanket contractual Broad Form Property Damage, Personal Injury and where exposure exists Explosion, Collapse and Underground (XCU) coverage.  Coverage at a minimum shall be $1,000,000 combined single limit, bodily injury and property damage, each occurrence $2,000,000 combined singe limit, general aggregate. 

Business Automotive Liability – including coverage for all owned, hired and non-owned vehicles. Coverage shall at a minimum be $1,000,000 combined single limit, bodily injury & property damage.

Fidelity Bonding – shall provide bonding for every officer, director, agent or employee who handles funds (cash, checks or other instruments of payment for program costs) under this Agreement.  The amount of coverage shall be the higher of the highest reimbursement or cash draw down planned during the term of this Agreement or $100,000.

Contractor shall be responsible for the payment of unemployment insurance, premiums for worker’s compensation, other insurance premiums and statutorily required taxes and benefits.
8. Termination or Suspension. This Agreement may be terminated or suspended by the Board for loss of funding, for cause, or for convenience.

Termination Due to Loss of Funding:  Obligations of the Board will cease immediately without penalty of further payment being required if the Department of Labor (DOL) or the Illinois Department of Commerce and Economic Opportunity (DCEO) fails to appropriate, or otherwise make available, sufficient funds for this Agreement.  This Agreement shall terminate in full, or in part, at the discretion of the Board, in the event that the Board suffers a loss of funding or termination of funding which permits it to fund, in full, the Contractor.  In the event the Board suffers such a loss of funding in full or in part, the Board shall give the Contractor written notice which shall set forth the effective date of full or partial termination, or if a change in funding is required, setting forth the change in funding and the changes in the approved budget.

Termination for Cause: If, the Board determines that the Contractor has failed to comply with any of the terms, conditions or provisions of this Contract, including any applicable rules or regulations, the Board may terminate this Agreement in full, or in part, at any time before the expiration date of this Contract.  The Board shall notify the Contractor in writing of the reasons for the termination and the effective date of such termination. The Contractor shall not incur any reimbursable costs after the effective date of the termination. The Board, at its sole discretion, may allow such necessary and proper costs which the Contractor could not avoid. The Contractor shall not be relieved of liability to the Board for damages sustained by the Board by virtue of any breach of the Agreement by the Contractor, and the Board may withhold any payments to the Contractor for the purpose of setoff until such time as the exact amount of damages due the Board from the Contractor is determined.

Termination for Convenience: The Board, by written notice may terminate this agreement in whole or in part, at any time for the Board’s convenience with 30 days written notice.  Upon receipt of such notice, Contractor shall discontinue in compliance with the notice. The Contractor shall not incur additional obligations for the terminated portion after the effective date and shall cancel as many outstanding obligations as possible. The Board shall allow full credit to the Contractor for the Board’s share of the non-canceled obligations, if properly incurred by the Contractor prior to termination. The Contractor agrees to: 1) settle all outstanding liabilities and all claims arising out of such cancellation of commitments; or ratify all such settlements; and, 2) assign to the Board, at the time and to the extent directed by the Board, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated.  The Board shall have the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

Suspension for Cause:  If the Board determines that the Contractor failed to comply with any of the terms, conditions or provisions of this Agreement, including any applicable rules or regulations, the Board may suspend this Agreement, and withhold further payments of costs incurred from the date of notification of the suspension, and prohibit the Contractor from incurring additional obligations of funds, until corrective action occurs in accordance with procedures established by the Board.  The Board shall notify the Contractor in writing of the reasons for the suspension and the effective date thereof, at least ten (10) working days prior to the effective date of such suspension.  The Board may allow such necessary and proper costs which the Contractor could not reasonably avoid during the period of suspension provided such costs were necessary and reasonable for the conduct of the services and incurred in accordance with the provisions of this Agreement.

Upon termination for any reason, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and reports prepared by the Contractor under this Agreement shall, at the option of the Board, become the Board’s property.  
9.   Indemnification.  Contractor shall indemnify and hold harmless without limitation, the Board, Grantee, Grantor, DCEO and its officers, agents or employees from and against any and all liabilities, losses, claims, actions, costs, expenses, liens, judgments, damages (including reasonable attorney’s fees) and other liabilities which may in any way accrue against the Board, Grantee, Grantor or DCEO as a consequence of this Agreement.  This also includes the performance of services by Contractor, the activities of Contractor’s employees, independent contractors and subcontractors or the activities of eligible participants of program services, or as a result of the disbursement of funds by the Contractor, Board, Grantee or Grantor and its officers, employees, agents, independent contractors, subcontractors, volunteers or other associates.  The Contractor further agrees to indemnify, save and hold harmless the Board, Grantee, Grantor and  DCEO, its officers, agents and employees against any liability, including costs and expenses associated with the violation of general, proprietary rights, copyrights or rights of privacy of third parties arising out of the publication, translation, reproduction, delivery, performance, use or disposition of any data developed or furnished under this Agreement or any libelous or any unlawful matter contained therein. The Contractor further agrees to indemnify, save and hold harmless the Board, Grantee, Grantor and DCEO, its officers, agents and employees against costs incurred by Contractor but determined to be unallowable and Contractor audit deficiencies. Insurance and bond protection furnished by the Contractor hereunder shall in no way limit Contractor’s responsibility to indemnify and save harmless the Grantor as provided herein.
 
Governmental entities.  In the event that the Contractor is a governmental entity it will indemnify and hold harmless the Board, Grantee, Grantor and DCEO as provided in this Section to the extent permitted by federal and/or state constitution(s) and/or laws.

 
Notice, Survival of Provisions.  In the event that either party is notified of any demand or claim relating to the activities performed pursuant to this Agreement, such party will promptly notify the other party in writing.  The provisions of this Section shall survive the termination of this Agreement.
10. Interest of Public Officials/Employees. If the Contractor is a local government, the Contractor certifies that no officer or employee of the Contractor and no member of its governing body and no other public official of the locality in which the program objectives will be carried out who exercises any functions or responsibilities in the review or approval of the undertaking or carrying out of such objectives shall participate in any decision relating to any Agreement negotiated under a program grant which affects his/her personal interest or the interest of any corporation, partnership or association in which he/she is directly or indirectly interested, or has any financial interest, direct or indirect, in such Agreement or in the work to be performed under such Agreement.

If the Contractor is a nongovernmental entity, such a financial interest is permissible provided full, disclosure of said interest is made in advance of any decisions relative to the award of a Agreement giving rise to such interest and further provided that the officer, employee, or member of the governing body so affected shall remove himself or herself from the room during any discussion, deliberation or voting in connection with the awarding of such a Agreement and provided further, that the Board determines in writing, that the best interest of the project or services provided outweighs the conflict of interest issue.

Violations of the provision may result in suspension or termination of this Agreement, and recovery of grant funds provided hereunder.  Violators may be criminally liable under other applicable State laws and subject to actions up to and including felony prosecution.  Safeguards, evidenced by rules or bylaws, shall be established to prohibit persons from engaging in actions which create or which appear to create a conflict of interest as described herein.
11. Bonus or Commission Prohibited. The Contractor shall not pay any bonus or commission for the purpose of obtaining approval of the application for the financial assistance provided for herein, or any other approval by the Board or Illinois Department of Commerce and Economic Opportunity which may be necessary in connection with carrying out the program objectives.
12. Hiring State Employees Prohibited. No state officer or employee may be hired or paid with funds derived directly or indirectly through this Agreement without the written approval of the Illinois Department of Commerce and Economic Opportunity. 
13. Waivers. A waiver of any condition of this Agreement must be requested in writing.  No waiver of any condition of this Agreement may be effective unless in writing from the Board.

14. Assignment. Neither this Agreement, nor any part thereof, may be assigned, assumed or otherwise transferred without the expressed written consent of the Board.
15. Severability Clause. If any provision under this Agreement or its application to any persons or circumstances is held invalid by any court of competent jurisdiction, this invalidity does not affect any other provision or its application of this Agreement which can be given effect without the invalid provision or application.
16. Integration Clause. This Agreement, with attachments, as written, is the full and complete Agreement between the parties and there are no oral agreements or understandings between the parties other than what has been reduced to writing herein.
17. Subcontract and Grants. The Contractor shall not engage in any subcontractor relationship without the written approval of the Board.  Where written approval is provided, the Contractor agrees that such subcontractor shall be subject to, and conform to all applicable State and Federal laws, and shall specifically provide that subcontractors are subject to all of the terms and conditions of this Agreement.
18. Notices. For purposes of the Agreement, notices and all other communications provided for herein shall be in writing, addressed as provided hereinafter to the party to whom the notice or request is given an shall be either: 1) delivered personally; 2) sent U.S. Certified Mail, postage prepaid an return receipt requested; 3) placed in the custody of Federal Express Corporation, or other nationally recognized carrier to be delivered overnight or sent via telecopy or facsimile transmission with written confirmation of receipt.  
The undersigned hereby assures and certifies that if selected they will accept all of the Agreement Provisions set forth by the Workforce Board or where not accepted the following itemized exceptions are proposed.

_____________________________________________________________________________

Signature 

Name and Title of Authorized Representative

Date

______________________________________________________________________________

Name of Applicant Organization
APPENDIX H – Terms and Conditions
The bidder hereby assures and certifies that if selected they will agree, without exception, to the Terms and Conditions set forth by the Workforce Board.

1. Compliance with Program Specific Laws & Regulations.  The Contractor agrees that all activities under this Agreement shall be conducted in conformance with the WIA Public Law 1998, as amended and in effect from time to time.  Contractor shall fully comply with all applicable statues, regulations, rules, policies, guidelines, and procedures of the federal government and DCEO. The Contractor understands and agrees this Agreement is subject to modifications, which DCEO determines, that may be required by Federal or State law, rules, or regulations applicable to this Agreement.  Any such required modifications shall be incorporated into, and be part of, this Agreement.
1. Audit. The Federal Single Audit Act of 1984 (Public Law 98-502), the Federal Single Audit Act Amendments of 1996 (P.L. 104-156) and Office of Management and Budget (OMB) Circular A-133 require an independent financial and compliance audit of each non-Federal entity that is a recipient or sub-recipient of Federal funding and has cumulative expenditures of Federal funds of $500,000 or more in a given fiscal year.  The $500,000 threshold is subject to change pursuant to the Federal Single Audit Act.  Any references in this Agreement to this threshold will automatically change to comply with Federal requirements.  The Acts further state that the audits are to be conducted in accordance with applicable auditing standards set forth in the Standards for Audit of Governmental Organizations, Programs, Activities and Functions issued by the Comptroller General of the United States (known as Government Auditing Standards).  

a. General Audit Requirements for Federal Funds
i. All non-Federal entities that expend $500,000 or more in a fiscal year must have an organization-wide Single Audit conducted in accordance with Section .500 of OMB Circular A-133.

ii. All audits must be conducted annually unless one of the exceptions noted in Section .220 of Circular A-133 applies.

iii. The audit must be conducted by an independent auditor in accordance with Government Auditing Standards issued by the Comptroller General of the United States.

iv. Audits must be conducted in accordance with grant governing regulations.

b. Audit Requirements for Commercial Organizations
i. Although OMB Circular A-133 exempts commercial (for profit) organizations from single audit requirements, commercial organizations must comply with the rules associated with specific Federal Awards.  Section 667.200 (b)(2)(ii) of the Federal Regulations for WIA state, “Commercial organizations which are sub recipients under Workforce Investment Act (WIA) title I, and which expend more than the minimum level specified in OMB Circular A-133 ($500,000) must have either an organization-wide audit conducted in accordance with A-133 or a program specific financial and compliance audit.”

c. Additional Audit Requirements Per This Agreement
i. The Contractor shall provide the Board with a copy of final audit report within 30 days of the Contractor’s receipt of such report but in no event later than nine months following the end of the period for which the audit was performed.

ii. The Board, or its designee, and/or DCEO and the Federal funding authority may audit or review the Contractor’s programs, including but not limited to financial results, books and records and performance, funded through this agreement. The Contractor agrees to allow access to all records and provide copies of records for the purpose of audit and monitoring.  The Contractor shall cooperate with the agency or designee conducting the audit and actively cooperate to resolve any and all audit findings. 
iii. If the audit determines that the Contractor has expended funds which are questioned under the criteria set forth herein, the Contractor shall be notified and given the opportunity to justify questioned expenditures.
2. Allowable Costs/Cost Principles. Expenditures under this Agreement must be allowable, allocable, necessary and reasonable for proper and efficient operation, and comply with all applicable WIA as well as Federal cost principles applicable to the Contractor and/or the services approved in this Agreement including but not limited to the following: 
a. Allowable costs for state, local and Indian Tribal government organizations are contained in OMB Circular A-87;

b. Allowable costs for non-profit entities are contained in OMB Circular A-122;

c. Allowable costs for institutions of higher education are contained in OMB Circular A-21; and

d. Allowable costs for commercial organizations and those non-profit organizations listed in Attachment C to OMB Circular A-122 are contained in Federal Acquisition Regulations (FAR), at 48 CFR Part 31. 

e. Administrative Requirements shall be in accordance with 29 CFR 95 or 97, whichever is applicable.

The Contractor shall be solely liable for all costs incurred or committed by Contractor that are not allowable under WIA and other applicable regulations and guidelines.  In the event that Contractor is paid for costs not allowable under WIA and other applicable regulations and guidelines, Contractor shall repay such costs with non-WIA funds.  In the event the Contractor is paid for costs not allowed, the Board may deduct any overpayment for future allowable cost reimbursements made by the Board. The Board may charge interest on an overdue payment from the Contractor in accordance with the Federal Claims Collection Standards.  The Contractor is responsible for ensuring that it, and its subcontractors, follows all applicable federal cost principles. 
3. Accounting/Fiscal Control Requirements. The Contractor’s financial management system shall be structured to provide for accurate, current and complete disclosure of the financial results of this contract. The Contractor shall be accountable for all funds received under this Agreement and shall maintain effective control and accountability over all funds, equipment, property, and other assets under this Agreement.

The Contractor shall maintain books, records, and documents in accordance with generally accepted accounting principles and practices which sufficiently and properly reflect revenues and expenditures of funds provided by the Board under this Agreement.  Fund accounting procedures shall be established as may be necessary to assure the proper expenditure of and accounting for federal funds paid to the Contractor or any of its vendors, under this program, including procedures for monitoring the assistance provided under this program.

Supplies, materials, equipment, and/or services purchased with Agreement funds will be used solely for purposes allowed under this Agreement.

No funds under this Agreement shall be used in any way to either promote or oppose:  unionization; lobbying activities; political activities including political patronage; religious or anti-religious activities.  No participant may be placed into or remain employed in any subsidized position which is affected by labor disputes involving layoffs, reductions in the workforce, or infringements of promotional opportunities. 

 5. Payment Request and Reports.  The Contractor shall comply with all Workforce Board requirements and other processes and procedures in place from time to time, for submitting complete, accurate and timely invoices for the reimbursement of allowable costs incurred by Contractor. 

a. Complete and accurate invoices.  Contractor shall submit a complete and accurate invoice on a monthly basis for costs incurred and paid by Contractor during each month work is performed under this contract. Contractor invoices shall contain only allowable costs, shall exclude costs not allowable costs and shall be mathematically correct in computation and amount. Contractor’s failure to comply with submission of a complete and accurate invoice along with required support documentation may result in the entire payment request being rejected and/or disallowed and returned to the Contractor for correction. Prior to reimbursement, all payment requests submitted by the Contractor are subject to review and approval of the Board and the Fiscal Agent for the local workforce area.

b. Timing of Invoice Submittals. Contractor shall submit its monthly invoice within 30 days following the end of each month in which expenses are paid by Contractor. In the event that costs are submitted for a previous month, Contractor shall separately identify any such costs, based upon the month in which Contractor paid the costs. Costs submitted in excess of 90 days beyond invoice due date (30 days after month end in which expenses are paid) are not eligible for reimbursement without the express written approval of the Board. Such approval shall only be given in instances where circumstances precluded Contractor from having knowledge that such expenses were incurred as of the due date of Contractor’s monthly invoice. 

c. Tracking, Reporting and Reimbursement. Contractor shall track, and report, to the Board all costs paid and submitted for reimbursement (based upon month paid by Contractor), for each and every month services are performed under this Agreement. On a monthly basis, in a format acceptable to the Board, Contractor shall submit to the Board a summary that shows 1) total costs paid and submitted for reimbursement by month for each and every month, 2) program to date costs paid and submitted for reimbursement, 3) monthly budgeted costs for all months under contract, 4) program to date budgeted costs, 5) forecasted costs for the all future months under contract, and 6) total forecasted total costs for the entire duration of the Agreement. Contractor shall submit the aforementioned information monthly not later than 30 days following the end of each month in which costs are paid by Contractor. 


Reimbursement requests will be processed on a monthly basis established by the Board and Contractor. All payment requests submitted by the Contractor shall be reviewed by the Board to ensure that such requests are: in accordance with the approved grant budget; are in accordance with all applicable WIA Regulations, guidelines and other applicable Federal Law and Regulations as amended and in place from time to time.  


The Cost Reimbursement Claims submitted by Contractor shall contain only those costs that are: 

i. In accordance with all applicable State and Federal requirements and specified in the Contractor’s approved budget attached to the Agreement; 

ii.  Necessary and reasonable to complete program objectives; 

iii. "Allowable" as determined by the applicable OMB circular or FAR; and, 

iv. In conformity with DCEO policy letters for WIA and Board policies.
1. Method of Compensation. The Board has established procedures conducive to the operations of the Contractor and Fiscal Agent to ensure the most efficient means of reimbursement.   Grant funds due to the Contractor shall be disbursed to the Contractor via disbursement checks made payable to the contracted entity by the Fiscal Agent designated by the CEO. Payment (checks) will be mailed to the Contractor at the address set forth in this Agreement.
2. Limitations on Compensation. In no event shall the Contractor be reimbursed for any cost incurred in excess of the total approved grant budget. A variation among individual line item costs not to exceed 15% is allowable and permitted without written modification. Any variation of any line item in excess of 15% requires written modification to this contract (Terms and Conditions - Modifications of this Agreement).  Under no circumstances shall Contractor be due reimbursement of any amount incurred in excess of the amount of this Agreement. The Contractor must obtain approval from the Board prior to incurring expenditures that necessitate a change in the Contractor’s approved grant budget. Contractor shall not be due reimbursement for any amount expended in excess of Agreement amount, irrespective of subsequent Agreement modification. The Board reserves the right to withhold funds for such expenditures until the Contractor has submitted a revised plan and modification approved by the Board, where the Board finds it applicable.  

The amount or use of funds available for total costs shall be limited to that which is related to program operations as described in the approved line item budget. No exceptions to these costs will be allowed unless the Board has given prior written approval of the alteration. Such approval must be requested by letter with an explanation of the proposed expenditure.  Said exceptions cannot be purchased or cost incurred until written approval is obtained from the Board.  Any printed material or brochures which provide additional information about the nature of the purchase should be included in the letter. 

Any overpayment of grant funds (un-liquidated balance) as of the end date of the grant term specified in the title page shall be refunded to the Board within 45 days from said end date, accompanied by a final grant closeout report in the format provided by the Board. The Contractor shall be liable for repayment of any grant funds that are expended in violation of the terms of this Agreement. The Contractor agrees to repay the Board for any funds that are determined by DCEO to have not been spent in accordance with applicable regulations or rules.
3. Travel Regulations.  The Contractor agrees to follow the general travel reimbursement policy as set forth below:

a. For travel costs paid under this Agreement, Contractor agrees to be bound by Board travel expense policies even if these policies are more stringent than the Contractors’ travel policies.

b. Costs according to Contractors’ reasonable travel policies adopted by the Contractor that are consistent with or more stringent than the Board’s travel policies, are allowable for expenses for transportation, lodging, subsistence, and related items incurred by the Contractor’s employees and the employees of the subcontractors whose travel is required to perform the Contractor’s Scope of Services.

c. Contractor shall be reimbursed for actual transportation costs of personnel authorized to undertake out-of-town, overnight travel under this grant agreement.  Costs shall not be reimbursed in an amount greater than the cost of first class rail or of economy air travel.  

d. The Contractor shall be reimbursed for the cost of travel performed by its personnel in their privately owned automobiles, at the IRS Business Standard Mileage Rate, or the Contractor’s policy if less than the IRS rate, not to exceed the cost by the most direct economy air route between the points so traveled. If more than one person travels in such automobiles, no additional charge will be made by the Contractor for such travel.

e. No travel costs whatsoever for personnel travel from place of residence to and from normally assigned worksite shall be reimbursed.

f. Actual travel expenses shall be reimbursable in the subsequent month in which incurred.

g. Travel expenses which exceed the limitations established by IRS Regulations, other Federal statute or regulation (including current Federal Travel Regulations, OMB Circulars, FAR, etc.), Board policy or Contractor’s own policy, are not allowable costs under this Agreement.  
4. Modification of this Agreement. Modification or change of any of the Provisions, Terms or Conditions of this Agreement shall only be made in writing, signed by Contractor and the Board. Any changes or modifications made to this agreement shall only become effective as of the date of execution of written changes. No oral statement of any persons, and no written statement other than the Board's authorized signatory, shall be allowed to modify or otherwise affect the terms or meaning of this Agreement. 

Any Contractor requests for interpretation, modification, or change must be made in writing to the Board. The Board reserves the right to deny modification requests.

Modifications by Operation of Law.  This Agreement is subject to modification if the Grant Agreement held by the Workforce Area’s Grantee is subject to modification where Illinois Department of Commerce and Economic Opportunity determines such modification may be required by Federal or State law or regulations applicable to the initial Grant Agreement. Any such modification shall be incorporated into and be part of this Agreement as if fully set forth herein.  The Board shall notify the Contractor in a timely manner of any pending implementation of or proposed amendment to such regulations of which the Board has notice.

Budget Modification. The amount or use of funds available for all costs shall be limited to that which is related to program operations as described in the approved budget with line items by fund stream. In no event shall the Contractor make any changes that increase or decreases the total budget without prior written approval of the Board.   

A variation among individual line item costs not to exceed 15% is allowable and permitted without written modification.  Any line item modification greater than the allowable 15% must have prior written approval from the Board.  Such approval must be requested by letter with an explanation of the proposed modification, and mailed to the Board as set forth in the General Provisions - Notices section of this Agreement. 

If the Board grants a budget revision, an Agreement Modification shall be issued by the Board incorporating a revised budget.

The Board may modify this Agreement for the following reasons by giving a modification notice to the Contractor.  The Contractor must respond within five (5) working days, and has no more than fifteen (15) days to renegotiate:

a. Failure of the Contractor to fulfill its obligations under the Agreement in a timely/proper manner;

b. Violation of the provisions of this Agreement;

c. Inability of the Board to fulfill the financial obligation herein;

d. Failure to provide services to meet the required standards;

e. Violation of any policies and procedures of the Board and/or DCEO; and,

f. Inability of the Contractor to recruit and enroll participants as specified in this Agreement within ninety (90) days from the effective date of the Agreement. 
10. Record Retention: Right of Inspection. The Contractor shall be responsible for establishing and maintaining adequate accounting books, records and controls sufficient to accurately track and report all financial transactions related to work performed, and costs incurred, under this Agreement. Contractor shall keep and maintain original source documents as evidence of all work performed, and cost incurred, under this Agreement. All records, data or information related to this Agreement are to be retained separately and distinctively from the records pertaining to other operations of the Contractor. Contractor shall  maintain all financial, statistical, property, applicant and participant records, and all applicable supporting documentation for a period of three (3) years subsequent to the date the Contractor submits its final Grant expenditure report, close-out package, or the date all audits are complete and findings on all claims have been finally resolved, which ever occurs last.  
In the event the Contractor becomes unable to retain the required WIA participant and financial records, such records shall be immediately transferred to the Board’s possession.  Such records shall be transmitted to the Board for acceptance in an orderly fashion with documents properly labeled and filed in an acceptable condition for storage.  No records shall be disposed of without the prior written approval of the Board. In the event that the Contractor becomes unable to retain the required WIA participant and financial records, and the Board is unable to accept the records, such records shall be immediately transferred to DCEO or its designee. 

Contractor, during normal business hours, shall make available and provide access to any and all books and records pertaining to Contractor’s performance of work and/or costs billed under this Agreement to the Board, DCEO, Federal Funding or Regulatory Agencies and/or their designees upon written request.  Such right to audit shall correspond with the above referenced record retention period for the Contractor. 
11. Participant Record Confidentiality. Contractor shall not disclose any information concerning an applicant or participant for any purpose not in conformity with the state and federal regulations, except upon written consent of the recipient or his responsible parent or guardian when authorized by law.
12.
  Publication, Reproduction and use of Material. No material produced in whole or in part with funds provided under this Agreement shall be subject to copyright in the United States or in any other country. All documents, including reports, studies and other materials developed, produced or generated by the Contractor as part of the performance required under this Agreement are referred to herein as the “Grant Documents”. 

The Contractor may not undertake any publicity and advertisements, or publish any results or information about its Agreement, other than to make information known in or as to open meetings, without prior review and approval by the Board.  
13.
Required Reports. In addition to the reports set forth in the Terms and Conditions -Payment Requests and Reports section, Contractor is required to submit participant enrollment and outcome reports quarterly to the Board, or as required in order to reconcile performance information entered regularly in the state case management system. 

The Contractor shall also agree to furnish any and all additional reports and materials as requested on a regular basis or from time to time by the Board.  This includes, but is not limited to, all necessary information and documentation required for the annual settlement or closeout of this Agreement.
14. Required Monitoring and Evaluation. The Agreement will be monitored during the effective date of the award for compliance with the terms, conditions, and specifications of the Agreement or purchase orders and with the rules, regulations, and requirements promulgated by applicable Federal and State agencies and by the Board.

As specified in the Terms and Conditions - Audit section, the Contractor shall, at any time during normal business hours and as often as necessary, make available to the Board or its designated representative for examination or audit, all of its records and data with respect to all matters covered by this Agreement.  The Board or its designated representative shall have the authority to audit, examine, and make excerpts or transcripts from records, including all contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to all matters covered by this Agreement.  All of the information and data prepared or assembled by the Contractor under this Agreement may be made available to the public upon request, except where the disclosure of information would constitute a clearly unwarranted invasion of personal privacy, or where the record is a trade secret or privileged or confidential commercial or financial information.  

The oversight and monitoring which ensures that the financial systems are in accordance with 20 CFR Parts 667.400(c)(1) and 667.410(a) will be monitored by the Board for compliance with all applicable Federal and State Laws, regulations, and rules applicable to this Agreement.

Upon review and where noted, the Board shall inform the Contractor within fifteen (15) working days in writing of any such reasons where the review documents indicate the failure of the Contractor to comply with the terms and conditions set forth herein.  The Contractor shall have fifteen (15) working days in which to respond with a corrective action plan agreeable to the Board.  Per the General Provisions - Termination or Suspension section, the Board may as an interim action suspend payments of costs incurred from the date of notification in whole or in part under this Agreement.  

The Contractor agrees to the definition of the minimum level of acceptable performance as that being no less than 85% of the performance level quarterly as reported 30 days after the completion of the quarter and as identified in the Scope of Services. Performance evaluated below the minimum level may require a corrective action plan agreed upon by the Board and Contractor.  A corrective action plan will be negotiated between the Board and the Contractor within 60 days after the completion of the quarter.  Where performance continues below the minimal level for two (2) consecutive quarters following the initiation of such plan, this will constitute a failed Agreement.  In the event that an Agreement is determined to be failed, the Board will require the Contractor to identify all actual Agreement costs according to WIA cost category.   In the case of a failed Agreement, allowable costs will be limited to direct participant costs including: training costs, work experience wages, tuition, fees and book, and supportive services only.  In a failed Agreement, the Contractor must absorb all indirect cost rates, management fees, profit and/or other costs or fees not specific to direct participant costs.  Any overage will be disallowed.

Throughout the term of this Agreement, the Agreement will be assessed to gauge its impact upon the target populations and for the effective and efficient utilization of the awarded funds.  Assessments will occur both during the operation of the Agreement and upon its completion.


The Contractor shall participate in and cooperate with the Peer Monitoring Task Force for WIA Contractors established by the Board. The task force will periodically monitor and evaluate the Scope of Services defined under this Agreement as well as programmatic monitoring such as participant file review.  The Board will provide appropriate notice to the Contractor when a physical inspection of any training sites will be conducted by the Monitoring Task Force. 
15. Ownership of Nonexpendable Personal Property. Non-expendable personal property purchased by or through the Contractor with funds provided under this Agreement shall be held by the Contractor in trust for the benefit of the People of the State of Illinois.  Upon termination of this Agreement and upon election of the Board, the Contractor shall surrender possessions of such property to the Board.
16. Property Management. The Contractor may not purchase nonexpendable personal property items without the prior written approval from the Board, and in the event of purchase of nonexpendable personal property items exceeding $5,000 without the prior written approval from the Board and DCEO or its designee. The Contractor agrees to comply with 29 CFR Part 95.34 or 29 CFR Part 97.32 i.e., OMB Circulars A-110 or A-102, as applicable, in the management of nonexpendable personal property.  The Contractor must maintain an inventory of all nonexpendable property purchased with funds received through the Agreement.  The Contractor shall not dispose of this equipment without the written approval of the Board.


The Contractor is responsible for maintaining a control system that ensures adequate safeguards to prevent property damage, loss or theft, and shall investigate and document any damage to or loss or theft of such property.  The Contractor shall promptly notify the Board in writing concerning the damage, loss, or theft.  The Contractor shall implement adequate maintenance procedures to keep the property in good condition. 
17.
 Program Income. The Contractor is required to return all program income to the Board unless the Board allows the Contractor to retain program income for use in furthering WIA objectives in accordance with this Agreement. Program Income as defined under 29 CFR Part 95.24 or 29 CFR Part 97.25, shall be used in accordance with 20 CFR Part 667.200(a) (5). For-profit Contractors that are not subsidiaries of a not-for-profit organization are exempt from the provisions of this clause.  

18.
Procurement. The Contractor, if a unit of local government, shall follow the procurement standards as established in 29 CFR 97.36 paragraphs b through i and all other Contractors shall follow the procurement standards in 29 CFR 95.40 through 95.48.
19.
Interest Income. All interest earned on funds received under WIA Title I shall be treated as program income in accordance with Section 195(7)(B)(iii) of WIA.  

20. Equal Opportunity/Nondiscrimination. The Contractor assures, with respect to operation of WIA-funded activities specified in the Scope of Services, that it will comply fully with the nondiscrimination and equal opportunity provisions in Section 188 of WIA.  

The Contractor further assures that it will comply with the following provisions:

a. Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis of race, color, and national origin;

b. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against qualified individuals with disabilities; and 

c. The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age.


21. Complaint Process. The Contractor shall comply with a grievance procedure in accordance with Section 181(c) of WIA.

22. Conflict of Interest. The Contractor hereby agrees that in administering this Agreement, it will take every reasonable course of action in order to maintain the integrity of this Agreement and to avoid any favoritism or questionable or improper conduct.  The Agreement will be administered in an impartial manner, free from personal financial or political gain.  The Contractor, its executive and management staff and employees, in administering this Agreement, will avoid situations, which give rise to a suggestion that any decision was influenced by prejudice, bias, special interest, or personal gain.  The Contractor and its employees are subject to the provisions of Section 117(g) of WIA.

23. Salary and Bonus Limitations:  In compliance with Public Law 109-234, none of the funds appropriated in Public Law 109-149 or prior Acts under the heading ‘Employment and Training’ that are available for expenditure on or after June 15, 2006 shall be used by a recipient or Subrecipient of such funds to pay the salary and bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive Level II, except as provided for under section 101 of Public Law 109-149.  This limitation shall not apply to vendors providing goods and services as defined in OMB Circular A-133.  Where States are recipients of such funds, States may establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from subrecipients of such funds, taking into account factors including the relative cost-of-living in the State, the compensation levels for comparable State or local government employees, and the size of the organizations that administer Federal programs involved including Employment and Training Administration programs.  See Training and Employment Guidance Letter number 5-06 for further clarification.

The undersigned hereby assures and certifies that if selected they will agree, without exception, to all the Terms and Conditions set forth by the Workforce Board.

______________________________________________________________________________________
Signature 

Name and Title of Authorized Representative


Date
_________________________________________________________________________________
Name of Applicant Organization
APPENDIX I – Assurances and Certifications  
The Contractor hereby assures and certifies compliance with each of the requirements where applicable.

1. Program Requirements as provided for under Section 181, 183, 184, 186, 187, 189 and 195 of the Workforce Investment Act.

2. 20 CFR Part 667.264(a) (2) prohibiting utilization of funds to carry out public service employment programs under Title I of the Workforce Investment Act.

3. The limitations on the use of funds as provided under 20 CFR Part 667.264(a) and 20 CFR Part 667 policy on lobbying restrictions as established.

4. Section 189(h) of the Act, by assuring that each individual participating in any program established under the Act, or receiving any assistance under the Act, has not violated Section 3 of the Military Selective Service Act (50 U.S.C.appl. 453).

5. Permit and cooperate with federal investigations undertaken in accordance with Section 185 of the Workforce Investment Act.

6. Section 134(e) (3) of the Act and 20 CFR Parts 663.815, 663.820, 663.825, 663.830 and 663.840 in making needs-based payments to individuals participating in a training program.

7. Record retention requirements contained in 29 CFR 95.53 or 29 CFR 97.42.

8. 29 CFR Part 667.270 that prohibits replacing a currently employed worker with any Workforce Investment Act participants.

9. Serve non-economically disadvantaged participants in accordance with Section 129(c) (5) of the Workforce Investment Act.

10. 20 CFR Part 667.262(a), prohibiting funds to be used for employment generating activities, economic development and other similar activities unless they are directly related to training for eligible individuals.

11. Require all lower tier subcontractors to comply, with the policy on lobbying restrictions as established in accordance with 29 CFR Part 93.

12. The policy on debarment and suspension regulations as established in accordance with 29 CFR Part 98.

13. Require all organizations, which are lower tier subcontractors and which expend more than the minimum level specified in OMB Circular A-133 ($500,000 for Fiscal Years ending after December 31, 2003), have either an organization-wide audit conducted in accordance with OMB A-133 or a program specific financial and compliance audit (commercial firms).  
14. Compliance with Sections 134(d) (4) (F) (iii) and 134(d) (4) (G) of the Workforce Investment Act.

15. Equal Employment Opportunity – All Contractors shall contain a provision requiring compliance with E.O. 11246, "Equal Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as supplemented by regulations at 41 CFR Part 60, "Office of Federal Agreement Compliance Programs, and Equal Employment Opportunity Department of Labor.

16. The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each Contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which one is otherwise entitled. The recipient shall report all suspected or reported violations to the Federal awarding agency.

17. The Davis-Bacon Act as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provision Applicable to Contracts Governing Federally Financed and Assisted Construction”). Under this Act, Contractors shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In addition, Contractors shall be required to pay wages not less than once a week. The recipient shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of an Agreement shall be conditioned upon the acceptance of the wage determination. The recipient shall report all suspected or reported violations to the Federal awarding agency.

18. Sections 102 and 107 of the Agreement Work Hours and Safety Standards Act (40 U.S.C. §327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). Under Section 102 of the Act, each Contractor shall be required to compute the wages of every mechanic and laborer on the basis on a standard workweek of 40 hours. Work in excess of the standard workweek is permissible provided that the worker is compensated at a rate of not less than 1½ times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions that are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

19. Compliance with all requirements relating to the performance of experimental, developmental, or research work including providing for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR Part 401.

20. All applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §7401 et. seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. §1251 et. seq.). Violations shall be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

21. The provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. §§1352). Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §§1352.

22. U.S.C. §1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient. See 29 CFR Part 98.

23. The provisions of Debarment and Suspension (E.O.'s 12549 and 12689) – No Agreement shall be made to parties listed on the General Services Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs in accordance with E.O.’s 12549 and 12689, “Debarment and Suspension.” This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and Contractors declared ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the required certification regarding its exclusion status and that of its principal employees.

24. Proprietary Information.  During both the Agreement timeframe and after its completion, the Contractor agrees to keep and hold all Proprietary Information disclosed by the Board, partnering entities, affiliates, customers, or vendors of the local workforce investment area in strict confidence and trust.  Proprietary Information being that information of a confidential or secret nature, which includes, but is not limited to, marketing plans, product plans, business strategies, financial information, forecasts, personnel information, and customer lists.  
The undersigned hereby assures and certifies that if selected they are in compliance with all of the Assurances and Certifications where applicable.

___________________________________________________________________________________
Signature 

Name and Title of Authorized Representative


Date

_____________________________________________________________________________

Name of Applicant Organization
Appendix J – Applicable Statutes and Certification

The Contractor hereby assures and certifies compliance with each of the requirements where applicable:

1. American with Disabilities Act The Americans with Disability Act (ADA) (42 U.S.C. 12101 et. seq.) and the regulations hereunder (28 CFR 35.130) prohibit discrimination against persons with disabilities by the State, whether directly or through contractual agreements, in the provision of any aid, benefit or services. As a condition of receiving this Agreement, the Contractor certifies that services and activities under this Agreement are, and will continue to be in compliance with the ADA.

2. Anti-Bribery  The Contractor certifies that neither it nor its employees have been convicted of bribing or attempting to bribe an officer or employee of the State of Illinois or has made an admission of such guilt as defined in the Illinois Procurement Code (30 ILCS 500 et. seq.).
3. Bid-Rigging/Bid Rotating The Contractor certifies that it has not been barred from contracting with a unit of State or local government as a result of a violation of Section 33E-3 or 33E-4 of the Criminal Code of 1961 (720 ILCS 5/33 E-3 and 5/33 E-4).
4. Compliance with Applicable Law The Contractor certifies that it shall comply with all applicable provisions of Federal, State and local law in the performance of its obligations pursuant to this Agreement.

5. Default on Educational Loan The Contractor certifies that this Agreement is not in violation of the Educational Loan Default Act (5 ILCS 385/3) prohibiting certain contracts to individuals who are in default on an educational loan. 
6. Drug-Free Workplace (30 ILCS 580/1. et.seq.) Contractor will make the certification required in this Agreement and will comply with all of the provisions of the Drugfree Workplace Act, which are applicable to the Grantee. False certification or violation of the requirements of the Drugfree Workplace Act may result in sanctions including, but not limited to, suspension of grant payments, termination of this Agreement and debarment of contracting or grant opportunities with the Board for at least one (1) year but not more than five (5) years.
a. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the Contractor’s workplace and specifying the actions that will be taken against employees for violation of such prohibition; and thus:

i. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy of the statement; and

ii. Notifying the employee in the statement that, as a condition of employment under the grant, the employee will – abide by the terms of the statement; and notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five (5) calendar days after such conviction; and

iii. Notifying the Illinois Department of Commerce and Economic Opportunity or its designee in writing within ten (10) calendar days after receiving notice from an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, including position title, to the grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected grant; and

iv. Taking one of the following actions, within thirty (30) calendar days of receiving notice, with respect to any employee who is so convicted -- taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State or local health, law enforcement or other appropriate agency;

b. Establishing an ongoing drug-free awareness program to inform employees about the dangers of drug abuse in the workplace; the Contractor's policy of maintaining a drug-free workplace; any available drug counseling, rehabilitation and employee assistance programs; and the penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

c. Making a good faith effort to continue to maintain a drug-free workplace through implementation of all previous said.

7. Freedom of Information Act (5 ILCS 140/1 et. seq.) Applications, programmatic reports and other information obtained by the Board under this Agreement shall be administered pursuant to the Freedom of Information Act.

8. Historic Preservation Act (20 ILCS 3420/1 et. seq.) The Contractor will not expend funds under this Agreement which results in the destruction, alteration, renovation, transfer or sale, or utilization of a historic property, structure or structures, or in the introduction of visual, audible or atmospheric elements to a historic property, structure or structures, which will result in the change in the character or use of any historic property.

9. International Anti-Boycott Certification  The Contractor certifies that it nor any substantially owned affiliate company is participating or will participate in an international boycott, as defined by the provisions of the U.S. Export Administration Act of 1979, or as defined by the regulations of the U.S. Department of Commerce, promulgated pursuant to that Act (30 ILCS 582/1 et. seq.).
10. Land Trust/Beneficial Disclosure Act (765 ILCS 405/2.1) No grant award funds shall be paid to any trustee of a land trust, or any beneficiary or beneficiaries of a land trust, for any purpose relating to the land which is the subject of such trust, any interest in such land, improvements to such land or use of such land unless an affidavit is first filed with the Illinois Department of Commerce and Economic Opportunity identifying each beneficiary of the land trust by name and address and defining such interest therein.
11. State of Illinois Discrimination Laws (775 ILCS 5/1-101, et. seq.) In carrying out the performance required under this Agreement, the Contractor shall comply with all applicable provisions of the Illinois Human Rights Act, and rules and regulations promulgated by the Illinois Department of Human Rights, prohibiting unlawful discrimination in employment, the Contractor’s failure to comply with all applicable provisions of the Illinois Human Rights, or applicable rules and regulations promulgated hereunder, may result in a determination that the Contractor is ineligible for future contracts or subcontractors with the Board, and this Agreement may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. 
12. Sexual Harassment   The Contractor certifies that it has written sexual harassment policies that shall include, at a minimum, the following information: the illegality of sexual harassment; the definition of sexual harassment under state law; a description of sexual harassment; internal complaint process including penalties; legal recourse, investigative and complaint process available through the Department of Human Rights and the Human Rights Commission; directions on how to contact the Department and Commission and protection against retaliation as provided by Section 6-101 of the Illinois Human Rights Act (775 ILCS 5/2-105 (B)(5)).

13. Unemployment Insurance Act (820 ILCS 405/1900) In the context of performance under this Agreement, the Contractor will or may have access to documents, files, records or other information that is confidential within the meaning of Section 1900 of the Unemployment Insurance Act and agrees to comply with all provisions set forth in Section 1900 of said Act

The undersigned hereby assures and certifies that if selected they are in compliance with all of the Applicable Statutes where applicable.

____________________________________________________________________________

Signature 

Name and Title of Authorized Representative

Date

____________________________________________________________________________

Name of Applicant Organization
Appendix K – Debarment Certification

Certification Regarding Debarment, Suspension, and other Responsibility Matters

Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participants' Responsibilities. The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).

Before signing the certification, read the following instructions which are an integral part of the certification:

1. By signing and submitting this proposal, the prospective recipient of Federal assistance funds is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective recipient of Federal assistance funds knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the Department of Labor (DOL) or The Workforce Board, may pursue available remedies, including suspension and/or debarment.

3. The prospective recipient of Federal assistance funds shall provide immediate written notice to the DOL and to The Workforce Board if at any time the prospective recipient of Federal assistance funds learns its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction", "participant", "person", "primary covered transaction", "principal", "proposal", and "voluntarily excluded", as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the DOL for assistance in obtaining a copy of those regulations.

5. The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the DOL.

6. The prospective recipient of Federal assistance funds further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions", provided by the DOL, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Procurement or Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the DOL may terminate this transaction for cause or default.

The prospective recipient of Federal assistance funds certifies by submission of this proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

____________________________________________________________________________

Signature 

Name and Title of Authorized Representative
Date
____________________________________________________________________________

Name of Applicant Organization













